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This paper analyses the treaty provisions introduced by the Lisbon Treaty with regard to
the European Union’s (EU) provision of humanitarian aid to third countries (with a
particular focus on Article 214 TFEU). It first examines how the new Treaty framework
affects the competences and the procedures that have been laid down with regard to
humanitarian aid. It then considers the general international legal principles that, accord-
ing to Article 214 TFEU, apply to the Union’s provision of humanitarian aid.The paper
seeks to clarify what the obligations of ‘coordination’ and ‘complementarity’ entail.
Finally, the paper considers the requirement that a European Voluntary Humanitarian
Aid Corps is set up.
1. Background
In 2012, the European Commission’s Directorate-General for Humanitarian Aid and Civil Protection
(DG ECHO) provided aid to third countries to the
amount of approximately €1,317 million (Commission,
2013). This firmly placed the European Union (EU)
among the world’s largest humanitarian aid donors.
Historically, the EU’s humanitarian aid has been closely
associated with its activities in the field of development
cooperation.1 Initially, the EU had no overall scheme for
the provision of humanitarian aid to third countries, and
it founded such aid on a patchwork of legal bases.2 With
the creation of the European Community Humanitarian
Office (ECHO) in 1992, a much more streamlined
approach was adopted.3 The creation of DG ECHO led
to a concentration of activities that previously had been
carried out by several different Commission services,
such as humanitarian assistance, emergency food aid,
and prevention and disaster preparation activities
(Khaliq, 2008; Van Elsuwege & Orbie, 2014).
In 1996, the EU’s Council of Ministers adopted Regu-
lation 1257/96 concerning humanitarian aid.4 According
to Article 1 of the Regulation, the objective of the EU’s
humanitarian assistance is:
to help people in third countries, particularly the
most vulnerable among them, and as a priority those
in developing countries, victims of natural disasters,
man-made crises, such as wars and outbreaks of
fighting, or exceptional situations or circumstances
comparable to natural or man-made disasters . . .5
In accordance with its stated objective, the EU has
since provided humanitarian assistance to a consider-
able number of people, primarily in developing coun-
tries but also to people in non-developing countries
(Broberg, 2011).
The Humanitarian Aid Regulation found its legal basis
in Article 179 of the EC Treaty’s Title XX III on ‘Devel-
opment Cooperation’.6 However, humanitarian aid and
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development cooperation are fundamentally different and
so it has been argued that this provision does not
provide an adequate legal foundation for the Regulation
and those activities which the EU carries out on this
basis (cf. Broberg, 2011). If the Humanitarian Aid Regu-
lation is based on an insufficient legal foundation, it may
be held illegal by the Court of Justice of the EU. If the
Court of Justice were to render such a ruling, it would
throw the EU humanitarian aid scheme into disarray.7
In 2004, the EU Member States took steps towards
remedying this problem by including Article III-321 in
the proposed Constitutional Treaty, which was rejected
by the French and the Dutch electorates in 2005.The
Member States then drafted the LisbonTreaty, which to
a considerable extent was based upon the abandoned
Constitutional Treaty. On 1 December 2009, the Lisbon
Treaty went into force – and thereby introduced the
Treaty on European Union (TEU) as well as the Treaty
on the Functioning of the European Union (TFEU).The
latter two treaties provide an explicit basis for the EU’s
actions in the field of humanitarian aid in Article 214
TFEU.8
Until 2013, the EU had not used Article 214 TFEU to
adopt a new legal framework for its provision of
humanitarian aid. Regulation 1257/96 therefore contin-
ues to provide the legal framework in this respect.9
Nevertheless, it is useful to analyse how Article 214
TFEU may affect EU’s humanitarian aid. This article
therefore provides an analysis of a number of central
aspects of this new important provision, focusing upon
the likely consequences for the Union’s humanitarian
aid. It does so by taking a legal analytical approach, but
also takes one step further than the classic so-called
black-letter-law approach, thereby providing a more
inclusive examination.
The article first considers the consequences regard-
ing the competences and the procedures that have been
laid down with regard to humanitarian aid following the
entry into force of the Lisbon Treaty. It goes on to
consider the general international legal principles that,
according to Article 214 TFEU, apply to the Union’s
provision of humanitarian aid. Next, the article turns to
consider the principles of ‘coordination’ and ‘comple-
mentarity’ – two principles that are intended to
enhance efficiency of humanitarian aid measures and
which are explicitly mentioned in Article 214 TFEU.
Article 214(5) requires that a European Voluntary
Humanitarian Aid Corps is set up, which is also consid-
ered in this article.
2. Competences and procedures
Even though the EU has provided humanitarian aid to
third countries for half a century, it was only with the
introduction of Article 214 TFEU that the Union has
been given explicit competence in this field. This may
seem surprising as the limits of the EU’s competences
are governed by the principle of conferral, which basi-
cally means that ‘the Union shall act only within the
limits of the competences conferred upon it by the
Member States in the Treaties to attain the objectives
set out therein. Competences not conferred upon the
Union in theTreaties remain with the Member States’.10
The division of powers between the EU and its
Member States may take one of three forms: the Union
may have (1) exclusive competence vis-à-vis the Member
States, (2) no competence vis-à-vis the Member States,
or (3) shared competence with the Member States.
Where competence is shared, both the EU and the
Member States may legislate. However, when the Union
has legislated with regard to a given matter over which
there is shared competence, this pre-empts the
Member States from legislating with regard to the same
matter.11 However, a limited number of policy areas
differ from this.Thus, when the Maastricht Treaty intro-
duced development cooperation into the EU’s treaty
system, it arguably provided for shared competence
without pre-emption, i.e., parallel competences.12 This
scheme of parallel competences has been codified in
the Lisbon Treaty13 with regard to both development
cooperation and humanitarian aid.14 Hence,Article 4(4)
TFEU provides that:
In the areas of development cooperation and
humanitarian aid, the Union shall have competence
to carry out activities and conduct a common policy;
however, the exercise of that competence shall not
result in Member States being prevented from exer-
cising theirs.
It follows that in the field of humanitarian aid, the
EU and its Member States have shared competence
without pre-emption.15 It is, however, important to
observe that Article 214TFEU in paragraph 6 lays down
the principles of complementarity and coordination. It
necessarily follows from these two principles that, even
though both Member States and the EU can legislate
over the same matter, they are nonetheless under an
obligation of taking due account of each other when
using their parallel legislative competences in this field.16
Moreover, when the Member States use their compe-
tence in the field of humanitarian aid, they are subject to
the principle of loyalty vis-à-vis the EU.17
Article 214TFEU only provides the EU with the legal
basis for adopting legislation that lays down the frame-
work (i.e., the procedures etc.) for providing humanitar-
ian aid.18 In other words, in order to establish the
specific rules for adopting decisions regarding the actual
provision of humanitarian aid, it is necessary first to
adopt legislation laying down how these decisions shall
be adopted. This (framework) legislation must be
adopted in accordance with the so-called ordinary leg-
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islative procedure, which essentially means that the
European Commission must put forward a proposal
whereupon both the Council of Ministers and the Euro-
pean Parliament must reach agreement.19 At the time of
writing (2013), the EU has still not used the power laid
down in Article 214 TFEU, which means that the
Union’s provision of humanitarian aid continues to be
regulated by the 1996 Humanitarian Aid Council
Regulation.20
Article 214(1) TFEU also makes it clear that ‘[t]he
Union’s operations in the field of humanitarian aid shall
be conducted within the framework of the principles
and objectives of the external action of the Union’.And
that ‘[s]uch operations shall be intended to provide ad
hoc assistance and relief and protection for people in
third countries who are victims of natural or man-made
disasters, in order to meet the humanitarian needs
resulting from these different situations’.21 The objec-
tives of the EU’s external action have been laid down in
Article 21 TEU, which provides that ‘[t]he Union’s
action on the international scene shall be guided by the
principles which have inspired its own creation, devel-
opment and enlargement, and which it seeks to advance
in the wider world: democracy, the rule of law, the
universality and indivisibility of human rights and funda-
mental freedoms, respect for human dignity, the princi-
ples of equality and solidarity, and respect for the
principles of the United Nations Charter and interna-
tional law’. However, to a large extent, the pursuing of
these objectives is hampered by the fact that under
international humanitarian law, the sole lawful purpose
of humanitarian aid is to relieve and prevent the suffer-
ing of victims of humanitarian crises.
Article 214(3) TFEU lays down that the EU is also
competent to ‘conclude with third countries and
competent international organisations’ any agreement
helping to achieve the humanitarian aid objectives
referred to in paragraph 1 (of Article 214 TFEU) and in
Article 21 of the TEU.The provision goes on to qualify
this competence by stating that it must be ‘without
prejudice to Member States’ competence to negotiate
in international bodies and to conclude agreements’.
3. General international legal
humanitarian principles
According to international humanitarian law, humanitar-
ian aid must be based upon the following four legal
principles:
• Humanity
• Neutrality
• Impartiality
• Independence
Indeed, in late 2007, when the Council, the European
Parliament and the Commission adopted the so-called
European Consensus on Humanitarian Aid – a joint
statement laying down a common vision that guides the
action of the EU, both at its Member States and Union
levels, in humanitarian aid in third countries – it was
expressly stated that in its provision of humanitarian
aid, the EU is ‘firmly committed to upholding and pro-
moting’ these four ‘fundamental humanitarian princi-
ples’, and it goes on to define them in the following way:
‘The principle of humanity means that human suffer-
ing must be addressed wherever it is found, with par-
ticular attention to the most vulnerable in the
population.The dignity of all victims must be respected
and protected’.
‘Neutrality means that humanitarian aid must not
favour any side in an armed conflict or other dispute’.
‘Impartiality denotes that humanitarian aid must be
provided solely on the basis of need, without discrimi-
nation between or within affected populations’.
‘Respect for independence means the autonomy of
humanitarian objectives from political, economic, mili-
tary or other objectives, and serves to ensure that the
sole purpose of humanitarian aid remains to relieve
and prevent the suffering of victims of humanitarian
crises’.22
If we now turn to Article 214(2) TFEU, we find that
the EU’s ‘[h]umanitarian aid operations shall be con-
ducted in compliance with the principles of interna-
tional law and with the principles of impartiality,
neutrality and non-discrimination’.This is a rather sur-
prising statement because it includes only two of the
four ‘fundamental humanitarian principles’; on the face
of it, the principles of humanity and independence have
been left out. The unavoidable question is why these
two principles are not included, and what substantive
impact (if any) this exclusion may have? To answer this
question, we must take a brief look at the history
behind the Lisbon Treaty.
In 2004, the EU tried to replace its former treaty
basis by a Constitutional Treaty. In Article III-321, the
Constitutional Treaty contained a provision on humani-
tarian aid whose paragraph 2 is identical to paragraph 2
of Article 214 TFEU, so that neither of these two pro-
visions expressly includes humanity and independence
among the principles that shall be observed.According
to people who were close to the negotiations of this
provision of the Constitutional Treaty, the exclusion of
two of the four humanitarian principles was in no way
intentional. Rather, it was a simple oversight at a very
early stage in the negotiations. Before the negotiations
were completed, the Commission drew attention to
this oversight, but this happened at such a late stage that
the chairmanship considered it to be too problematic
to reopen the negotiations. In support of the refusal to
reopen negotiations, it was observed that general prin-
ciples of international law were covered by the draft
treaty so that it would merely be a reiteration to
EU Humanitarian Aid 3
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explicitly refer to the principles in the provision.23 With
particular regard to ‘humanity’, the view was that this
principle was so obvious that in any event it would be
superfluous to mention it. In contrast, some viewed
‘independence’ to conflict with the political foundation
of the European Commission and with the objective
that the EU should have a ‘comprehensive approach’ in
its external relations.24
After the Dutch and the French electorate rejected
the Constitutional Treaty, the EU Member States
decided instead to create a less ambitious new treaty
basis.The Lisbon Treaty was closely modelled upon the
Constitutional Treaty – and this was also true with
regard to Article 214 TFEU on humanitarian aid. The
Lisbon Treaty was signed in late 2007, but it only
entered into force towards the end of 2009. Simultane-
ously, the European Consensus on Humanitarian Aid
was drafted and it was subsequently approved in 2007.
During negotiations on the Lisbon Treaty, the Commis-
sion again tried to reopen discussions on the inclusion
of all four fundamental humanitarian principles. Again,
this was declined out of fear that it would open a
Pandora’s Box. Moreover, a supplementary argument
against reopening the negotiations was voiced this time,
namely that all four principles were listed in the Euro-
pean Consensus on Humanitarian Aid.
Irrespective of whether the exclusion of the princi-
ples of ‘humanity’ and ‘independence’ is or is not an
oversight, it does not necessarily have any appreciable
ramifications. Thus, Article 214(1) TFEU expressly lays
down that ‘[t]he Union’s operations in the field of
humanitarian aid . . . shall be intended to provide ad hoc
assistance and relief and protection for people in third
countries who are victims of natural or man-made
disasters, in order to meet the humanitarian needs
resulting from these different situations’.While perhaps
this statement does not completely qualify as a para-
phrasing of the principle of humanity, arguably it comes
very close.25 In contrast, Article 214 TFEU’s express
reference to non-discrimination cannot be viewed as a
paraphrase of the principle of independence.26 And the
apparent non-inclusion of the principle of independence
is particularly problematic as Article 214(1) TFEU
requires that ‘[t]he Union’s operations in the field of
humanitarian aid shall be conducted within the frame-
work of the principles and objectives of the external
action of the Union’. On the face of it, this requirement
would seem to conflict directly with the very essence of
the principle of independence.27
Nonetheless, Article 214(2) TFEU provides that the
Union’s humanitarian aid operations must be con-
ducted ‘in compliance with the principles of interna-
tional law’.And all the above four principles – including
also the principle of humanity and the principle of
independence – form part of international humanitarian
law.28 Put differently, even if there had been no express
reference to any of the four fundamental principles in
Article 214 TFEU, the Union would still be bound by
these as they are all covered by the reference to ‘inter-
national law’.29
To complete the picture, we may observe that the
European Commission apparently also takes the view
that all four general principles continue to apply to the
Union’s provision of humanitarian aid. Hence, in the
2012 Proposal for a Regulation of the European Parliament
and of the Council Establishing the European Voluntary
Humanitarian Aid Corps – EU AidVolunteers, the Commis-
sion (inter alia) in recital 3 and Article 4(1) expressly
refers to all four ‘fundamental humanitarian principles’.30
4. Coordination and complementarity
The MaastrichtTreaty (1992) introduced a specific ‘title’
on the EU’s policy on ‘development cooperation’ into
the EC Treaty (Title XX). Central features of this new
title were the principles of coherence, of complementa-
rity, and of coordination; collectively referred to as the
three Cs.
‘Coherence’ means that different Union policies shall
not counteract one another.While after the entry into
force of the Lisbon Treaty, we still find this principle in
Article 208(1)(2)TFEU regarding the EU’s development
cooperation policy,31 the principle has not been
included in Article 214 TFEU.32 This can only partly be
explained by the principle of independence.Admittedly,
the coherence principle entails that humanitarian aid
cannot be used to further other policies of the donor,
but the principle of independence does not prohibit a
donor from taking due account of its humanitarian aid
obligations in the other policies pursued by the donor.
The reason why Article 214 TFEU does not impose on
the EU a duty of making the Union’s other policies
coherent with its humanitarian aid policy is not clear;
perhaps the drafters of the Lisbon Treaty simply found
it difficult to conceive of any real clashes between the
EU’s other policies and its policy on humanitarian aid, as
the latter is exclusively intended to ‘. . . provide ad hoc
assistance and relief and protection for people in third
countries who are victims of natural or man-made
disasters, in order to meet the humanitarian needs
resulting from these different situations’.33
While coherence, the first of the three Cs, has
not been made part of Article 214 TFEU, we do
find the other two Cs therein: complementarity and
coordination.
With regard to complementarity,Article 214(1)TFEU
provides that ‘[t]he Union’s measures and those of the
Member States shall complement and reinforce each
other’. In Article 214(6) TFEU, reference is again made
to ‘complementarity’. This essentially means that both
Member States and the EU (in practice the Com-
mission) must take note of the (existing as well as
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proposed) humanitarian aid activities of the other
parties so as to avoid overlapping activities where this
will make the aid less efficient.34 In this regard, it may be
recalled that Member States and the Union hold parallel
competences so that legislation by one does not pre-
empt the others’ ability to legislate in the same field.
This increases the risk of overlapping activities – and
thus strengthens the need for a delimitation measure
between the two sides.The principle of complementa-
rity meets this need.
The TFEU lays down the complementarity principle
with regard to not only humanitarian aid, but also the
development cooperation policy. Article 208(1)(1)
TFEU provides that ‘[t]he Union’s development coop-
eration policy and that of the Member States comple-
ment and reinforce each other’.While Article 214TFEU
on humanitarian aid was only introduced with the
Lisbon Treaty,Article 208 TFEU on development coop-
eration was originally introduced with the 1992 Maas-
tricht Treaty. However, prior to the Lisbon Treaty, the
provision stated that ‘[EU] policy in the sphere of devel-
opment cooperation [. . .] shall be complementary to
the policies pursued by the Member States’.35 As will be
clear from the two quotations, the principle of comple-
mentarity in the field of development cooperation was
changed from (prior to the Lisbon Treaty) making the
Union’s policy subordinate to those of the Member
States to (after the Lisbon Treaty) placing the Union’s
and its Member States’ policies on an even footing. As
the post-Lisbon provisions in Articles 208(1)(2) and
214(1) TFEU, respectively are both cut from the same
cloth, it seems only natural that the EU and its Member
States must also be placed on an equal footing when it
comes to humanitarian aid. In other words, complemen-
tarity must be mutual.
Article 214(6)TFEU specifies that ‘[t]he Commission
may take any useful initiative to promote coordination
between actions of the Union and those of the
Member States, in order to enhance the efficiency and
complementarity of Union and national humanitarian
aid measures’. It is clear from this provision that ‘coor-
dination’ shall enhance ‘efficiency’ as well as ‘comple-
mentarity’, and that the coordination must be made
between ‘actions’. Hence, it appears that ‘coordination’
is primarily about the different actors taking active
steps towards ‘talking together’.36 In other words,
based upon the principle of coordination, Article
214(6) TFEU empowers the Commission to take steps
to promote coordination between the EU and its
Member States so that they may actively work towards
improving the effectiveness of their efforts in the field
of humanitarian aid.37
The principle of coordination applies not only to the
EU’s relationship with its Member States, but also to the
Union’s relationship with international organizations
and bodies – including not least the United Nations
system.38 In this regard, the duty of coordination is
unilaterally placed on the EU.
Perhaps somewhat surprisingly, Article 214 TFEU
does not explicitly oblige the EU and its Member States
to apply the principle of coordination towards other
actors – such as other donors (that are neither
Member States nor international organizations and
bodies) or recipient countries. Such a duty, however,
seems to follow from (existing) secondary soft-law
measures.39
5. A European Voluntary
Humanitarian Aid Corps
Paragraph 5 of Article 214 TFEU provides that a Euro-
peanVoluntary Humanitarian Aid Corps shall be set up.
To this end, the European Parliament and the Council
shall adopt a regulation laying down the rules and
procedures for the operation of the Corps – and
hereby establish ‘a framework for joint contributions
from young Europeans’ to the EU’s humanitarian aid
operations.
It might seem somewhat odd that Article 214 TFEU
provides for a European ‘Aid Corps’; arguably, the idea
of the creation of such corps does not sit well with the
rest of Article 214 TFEU.The idea was originally tabled
by then Greek minister for foreign affairs George
Papandreou during the negotiations for a Constitutional
Treaty.When the Constitutional Treaty was abandoned
only to be ‘replaced’ by the Lisbon Treaty, the provision
was carried over into the latter Treaty.
The introduction of a European ‘Aid Corps’ was
intended to further ordinary citizens’ identification with
the ‘European Project’. It was inspired by the American
‘Peace Corps’ which, however, has primarily a develop-
ment objective, whereas the European Voluntary
Humanitarian Aid Corps has a humanitarian one.
Indeed, the European Commission found that it would
be inexpedient to send young European volunteers to
what often would be high-risk crisis operations. It
therefore worked to have the provision moved to the
Constitutional Treaty’s chapter on development coop-
eration or, alternatively, to introduce a new provision on
voluntary work in the part of thatTreaty that addressed
citizenship. However, at the time when the Commission
put forward these proposals, the Greek proposal had
found widespread support in the Convention that was
to draft the Constitutional Treaty – and it therefore
became part of that treaty’s provision on humanitarian
aid – and was subsequently transferred to the Lisbon
Treaty.
In 2010, the Commission (2010) published a commu-
nication titled ‘How to express EU citizen’s solidarity
through volunteering: First reflections on a European
Voluntary Humanitarian Aid Corps’. In this document,
the Commission provides information on the then EU
EU Humanitarian Aid 5
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current situation of the use of humanitarian aid volun-
teers, lays down the framework, and points to the way
forward. In 2012, the Commission tabled a ‘Proposal for
a Regulation of the European Parliament and of the
Council Establishing the European Voluntary Humani-
tarian Aid Corps EU Aid Volunteers’.
Although the regulation has not yet been adopted
by the Council and the European Parliament, the Com-
mission has made it rather clear that the intentions are
to develop a global initiative whereby an expected
10,000 people will be able to volunteer to take part in
humanitarian operations in the period 2014–2020. A
central objective of the initiative is to bring volunteers
and organizations from different countries to work
together in common projects. In this regard, it is of
particular relevance that the European Commission
has found that a major drawback regarding the use of
volunteer workers is that some volunteers – while
having the best intentions – are ineffective and in some
cases even disruptive.To counter this, the Commission
proposes to develop European standards in the field in
order to provide a quality label denoting proper train-
ing for volunteers and thereby ensure a positive impact
of humanitarian aid. Hereby, ‘trained volunteers will be
deployed as EU Aid Volunteers in humanitarian pro-
jects worldwide and a network of EU Aid Volunteers
will be created, so they can interact with and support
each other before, during, and after deployment. Other
people can also get involved through online volunteer-
ing, supporting volunteers already in the field or
helping humanitarian organizations with tasks that can
be done from home on a computer’ (DG ECHO,
2014).
The Commission’s proposal is to certify humanitar-
ian organizations that adhere to the European standards
of managing humanitarian volunteers. The certified
organizations will, in turn, identify suitable humanitarian
projects and may thereupon apply for EU grants to
deploy EU Aid Volunteers. The proposal includes a
budget of €147.9 million for 2014–2020 that will be
used for (1) an extensive training package, (2) deploy-
ment, (3) capacity building in communities hit by disas-
ters, and (4) supporting activities (ECHO, 2014).
The European Voluntary Humanitarian Aid Corps
has been subject to criticism – in particular from
the non-governmental organization (NGO) commu-
nity.According to Van Elsuwege and Orbie (2014), ‘the
NGO community fears that [the creation of the
European Voluntary Humanitarian Aid Corps] may
undermine the increasing professionalism in the
humanitarian aid sector potentially leading to danger-
ous situations in conflict areas. In general, there is a
feeling that this initiative may be used as a promotional
tool to increase the visibility of the EU’s humanitarian
actions. [. . .] Such visibility requirements may conflict
with the humanitarian imperative to provide aid on a
needs-based approach. Moreover, it may affect the
independence from political, economic, military or
other objectives’.
6. Conclusion
This article has examined most, but not all, parts of
Article 214 TFEU which provides the new treaty basis
for EU humanitarian aid. We first considered the divi-
sion of powers between the EU and its Member States
in this field. As a clear main rule under EU law, the
division of competence may take the forms of (1) exclu-
sive Union competence vis-à-vis the Member States, (2)
no Union competence vis-à-vis the Member States, or
(3) shared competence between the Union and the
Member States in combination with pre-emption where
the Union uses its competence. Humanitarian aid,
however, constitutes an exception to the normal
scheme, as the Union and its Member States have
shared competence without pre-emption, also referred
to as parallel competences.
Article 214 TFEU gives the Union competence to
adopt a new regulation on humanitarian aid to provide
the legal framework for the provision of humanitarian
aid. So far the Union has not used this competence,
which means that its secondary legislation on humani-
tarian aid continues to be found in the 1996 Humani-
tarian Aid Council Regulation.
We next went on to consider to what general inter-
national legal humanitarian principles Article 214 TFEU
refers. In this respect, it is pointed out that the provision
only lists the two first-mentioned of the following four
legal principles that are normally invoked in this respect:
(1) neutrality, (2) impartiality (3) humanity, and (4) inde-
pendence. Hence, there is no express reference either
to the principle of humanity, or to the principle of
independence.While it is acknowledged that the lack of
an express reference to these two principles is rather
surprising, it is simultaneously argued that no substan-
tive consequences are likely to flow therefrom.This is
so as Article 214 TFEU also includes a reference to the
principles of international law,which in any event covers
all four legal principles.
We thereupon turned to the principles of ‘comple-
mentarity’ and ‘coordination’. The EU’s development
cooperation policy is, inter alia, founded on the princi-
ples of coherence, complementarity, and coordination.
Article 214 TFEU has taken over two of these three
principles, namely those of complementarity and coor-
dination. In defining their content, we drew on the
meanings that have been given to these principles within
the Union’s development cooperation policy.
Finally, it is observed that Article 214 TFEU obliges
the EU to create a European Voluntary Humanitarian
Aid Corps.To this end, in 2012, the Commission tabled
a ‘Proposal for a Regulation of the European Parliament
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and of the Council Establishing the European Voluntary
Humanitarian Aid Corps EU AidVolunteers’. If adopted,
this regulation will lay down the rules and procedures
for the operation of the Corps – and hereby establish a
framework for joint contributions from young Europe-
ans to the EU’s humanitarian aid operations.
Notes
1. See in this respect Hoebink (2005, pp. 130, 135, 148).
2. The legal bases included the Lomé (and Yaoundé) Con-
ventions with regard to assistance to the so-called ACP
countries (i.e., certain African, Caribbean, and Pacific
countries) and they included framework regulations and
the general budget procedure.
3. As noted, ECHO originally stood for European Com-
munity Humanitarian Aid Office. In 2004, it became the
Directorate-General for Humanitarian Aid before inte-
grating Civil Protection in 2010. Formally speaking, its
present name is Directorate-General for Humanitarian
Aid and Civil Protection, but in practice references are
widely made to ‘ECHO’ or ‘DG ECHO’.
4. In what follows, Regulation 1257/96 will be referred to
as the ‘Humanitarian Aid Regulation’ or simply the
‘Regulation’.
5. It may be observed in passing that by stating that devel-
oping countries shall be given priority, the Humanitarian
Aid Regulation arguably presupposes that the EU is not
under an indispensable obligation to provide humanitar-
ian assistance to non-developing countries.
6. Today, this provision corresponds to Article 209 TFEU.
7. It is difficult to provide any firm assessment of the
likelihood of such case being brought – but presumably
the likelihood is limited.
8. Humanitarian and rescue tasks are also mentioned in
Article 43(1) TEU in the context of the Union’s
common security and defence policy.The present paper
focuses only on Article 214 TFEU.
9. This essentially means that also those problems that
have been identified with regard to Regulation 1257/96
persist.
10. Article 5(1) and (2) TEU. For a discussion of this matter,
see Broberg (2011).
11. Article 2(2) TFEU.
12. This was not least clear from the requirement that EU
development cooperation policy should complement
the development policies of its Member States, cf.Article
177 of the EC Treaty. See further the treatment of the
complementarity and the coordination requirements in
this article. See also Council (2002a, pp. 8–9). Note in
this regard that Working Group V expressly observed
that the classification of, among others, the Union’s
competence in the field of development cooperation
should be made ‘without changing the legal competence
of the Union in the areas concerned’. In other words,
Working Group V also took the view that development
cooperation was an area of shared competence without
pre-emption.
13. See further Craig (2010, pp. 170–1, 392–393), Kaddous
(2009, p. 185), and Pernice (2003, p. 30).
14. Prior to the LisbonTreaty, the principal legal basis for the
EU’s provision of humanitarian aid wasArticle 179 of the
EC Treaty – which today corresponds to Article 209
TFEU – providing for the adoption of ‘measures neces-
sary for the implementation of development coopera-
tion policy’.
15. Sometimes referred to as ‘parallel competence’.
Stefanellia and Williams (2011, pp. 56–7) qualify the
competence as simply ‘shared’.
16. See further below section 4.
17. The principle of loyalty is laid down in Article 4(3) TEU.
See also Amato and Ziller (2007, p. 292).
18. This construction means that it will be possible to retain
the system that has been established under the present
Humanitarian Aid Regulation which enables the Com-
mission to react very swiftly also where the need for
humanitarian aid arises very suddenly and unexpectedly.
See also Council (2002b).
19. See Article 294 TFEU.
20. Regulation 1257/96.
21. See also Article 43(1) TEU.
22. European Consensus on Humanitarian Aid, paragraphs
10–14. Van Elsuwege and Orbie (2014) take the view
that ‘The notion of independence . . . may be considered
as a “derived principle” insofar as its substance, i.e., the
autonomy of humanitarian objectives from political, mili-
tary or economic influences, follows from the other
principles’.The present author takes the view that there
may be situations where the principle of independence is
more than merely a ‘derived principle’.
23. Indeed,Working GroupVII which provided the draft for,
inter alia, the Constitutional Treaty’s provision on
humanitarian aid made explicit reference to both the
principle of humanity and the principle of independence
in the following terms: ‘The Group further noted the
specific nature of humanitarian aid, on which the princi-
ples of independence and impartiality applied, not only
because of international obligations but also to ensure
that aid is delivered effectively and without additional
risks to the lives of the providers’ (Council, 2002c).
24. Information provided in personal communication
between the author and Commission officials.
25. See also Article 1 of the European Union’s Charter on
Fundamental Rights which provides that ‘[h]uman dignity
is inviolable. It must be respected and protected’.
26. According to Cremona (2003, p. 1364), the principle of
non-discrimination ‘in particular will reinforce the
Union’s current policy of continuing to provide humani-
tarian aid to the peoples of countries whose govern-
ments are the subject of sanctions or negative
conditionality’.
27. On this requirement, see also below section 4, regarding
the principle of coherence.
28. Indeed, this has also been expressly established in the
European ‘Consensus on Humanitarian Aid’ which in
paragraph 3 provides that the four principles are all
‘enshrined in International Law, in particular Interna-
tional Humanitarian Law’. See likewise Casolari (2012, p.
152).
29. For a rather similar view, see Van Elsuwege and Orbie
(2014) and Casolari (2012, p. 152).
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30. See likewise DG ECHO (2012).
31. The principle of policy coherence for development –
sometimes simply called PCD – is termed as follows:
‘The Union shall take account of the objectives of devel-
opment cooperation in the policies that it implements
which are likely to affect developing countries’.
32. But see the European Consensus on Humanitarian Aid
paragraph 30, which refers to ‘policy coherence’, and
paragraph 84, which refers to ‘coherence in Community
policies’. According to Van Elsuwege and Orbie (2014),
the requirement in Article 214(1) that ‘[t]he Union’s
operations in the field of humanitarian aid shall be con-
ducted within the framework of the principles and
objectives of the external action of the Union’ may be
construed as an obligation to pursue coherence. In the
present author’s view, such construction would seem to
imply that the EU’s humanitarian aid policy must adapt
to other external Union policies, whereas it is not
equally obvious that other external Union policies shall
adapt to the Union’s humanitarian aid policy. It is
respectfully submitted that this is likely to contravene
the principle of independence.
33. Cf. Article 214(1). See also European Consensus on
HumanitarianAid, paragraphs 30 and 93. In any event, the
Lisbon Treaty in Article 7 TFEU has introduced an all-
encompassing principle of policy coherence – thus also
covering the Union’s policy with regard to humanitarian
aid.
34. Christiansen (2012, p. 246) observes that ‘European
responses to international crises – the 2010 earthquake
in Haiti, the 2011 nuclear disaster in Fukushima and the
2011 Libya conflict – all demonstrated the continuing
differences among the Member States rather than the
unity of the EU’.While Thomas Christiansen comments
on the new institutional arrangement following the
Lisbon Treaty and not on the provisions in Article 214
TFEU, the quote illustrates the need for coordination
and complementarity.
35. Article 177(1) of the EC Treaty.
36. In contrast, ‘complementarity’ is the (positive) outcome
of successful coordination.
37. Arguably, the Commission’s competence to coordinate
humanitarian aid sits somewhat uncomfortably with the
fact that the Union and its Member States have parallel
competences in the field of humanitarian aid.Thus, Craig
(2010, p. 395) observes that the Lisbon Treaty has left
open ‘the precise scope of the EU’s competence in this
area’.And he particularly refers to Article 214(6) TFEU
and the fact that this provision enables ‘the Commission
to take initiatives to promote coordination between EU
and Member State actions, in order to enhance the
efficiency and complementarity of their respective aid
measures’.
38. Article 214(7) TFEU.
39. See European Consensus on Humanitarian Aid, para-
graphs 70 and 87.
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